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ADA Restoration Act of 2006
Congress will once again be
considering the potential of the
Americans with Disabilities Act of
1990 (ADA) and its legislative
intent. Since that law went into
effect upon the signature of
President George H. W. Bush, the
Supreme Court has been chipping
away at its potential to support
the civil rights of people with
disabilities in the work place, in
using public transportation, and
in accessing all aspects of
typical life.
House Judiciary Committee chairman F. James Sensenbrenner, Jr.
(R-WI) and Minority Whip Steny H.
Hoyer (D-MD) introduced the
Americans with Disabilities Act
Restoration Act of 2006 (H.R.
6258), with Representative John
Conyers (D-MI). The co-sponsors say
H.R. 6258 would “harmonize” the
ADA with the Civil Rights Act of
1964 and other civil rights laws,
prohibiting discrimination “on the
basis of a disability” and focusing
on discrimination experienced by
people with disabilities, instead of
forcing them to prove that their
disability is covered by the ADA.
No Senate companion bill exists.
Congressman Hoyer recognized
that the ADA’s promise has yet
to be fulfilled, despite the last 16
years the law has been in place.

The ADA is generally
recognized as landmark
civil rights legislation
for people with disabilities. H.R. 6258 proposes “to restore the intent
of the Americans with
Disabilities Act of 1990
to more fully remove the
barriers that confront
disabled Americans.”
This bill is in the first step in
the federal legislative process.
Introduced bills go first to committees that investigate, deliberate
and then revise bills before they
go to general debate. Thus far,
the Americans with Disabilities
Act Restoration Act of 2006, introduced on September 29, 2006,
was referred to the following
Committees for consideration:
House Education and the
Workforce; Subcommittee on
Employer Employee Relations;
House
Judiciary;
House
Transportation and Infrastructure;
House Energy and Commerce;
Subcommittee on Health. All of
these Committees may make
revisions and recommendations
on H.R. 6258. Two members of
the
Colorado
Congressional
delegation will have direct
influence over this bill by virtue

of their membership on these committees. The Honorable Dianna
DeGette serves on the House
Energy and Commerce Committee
and its Subcommittee on Health.
The Honorable Marilyn Musgrave
serves on the House Education
and the Workforce Committee and
its Subcommittee on EmployerEmployee Relations. With the
recent elections, roles may change
but H.R. 6258 is under the purview
of the above-mentioned committees. There is no corresponding
bill in the Senate at this time.
www.adawatch.com is a
great place to monitor the bill’s
progress and other activities to
support education around the
Americans with Disabilities Act
of 1990. Stayed tuned…
“This Bill would go a long way to
restoring the ADA to it’s full intent
to give people with disabilities
their constitutional rights that
every able-body American enjoys.

So I would say to everyone with a disability call
their Representative
and ask them to support this bill.”
Mike McCarty, CDDC Chairperson of the
Legislative & Public Policy Committee
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The statistics keep telling the same story. Two
recent reports, one in 2002 by the President’s
Commission on Excellence in Special
Education and one in 2004 by the President’s
Committee for People with Intellectual
Disabilities, estimate that 70% of adults
with disabilities and 90% of adults with developmental disabilities in the United States are
unemployed or seriously underemployed. If
people are not working, what are they doing
during the day? They are either segregated in
sheltered workshops, enclaves and activity
centers, or they are isolated at home all day
with family members or people paid to be
with them.

Although one might assume that these fortunate few are those who have less significant
needs for support than the other 90% who are
unemployed, that is not the case. In a
longitudinal study of students transitioning
from schools in Madison, Wisconsin to
integrated employment, Lou Brown, Betsy
Shiraga and Kim Kessler* describe the
work experience over a 15 to 24-year
period of 50 people who have significant
needs for support.

“Vulnerable individuals are
safest when they engage in
meaningful activities in places
with many peers without
disabilities who are not paid
to be with them.” (p. 119)
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What can we learn
from that fortunate 10%
of adults with developmental disabilities who
are employed?

Some of the elements of success were:

❖ The agency that served people in
integrated settings intentionally kept
their organization small enough to
allow the co-directors to provide
direct support services and to provide
all workers enhancement of their skills.
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❖ The agency had to deny services
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to some people in order to stay
small, and this led to the creation
of similar agencies by other
community organizations.
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❖ People worked in integrated
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environments in natural proportion
to their non-disabled co-workers,
and were not congregated to
do stereotypical jobs.
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for accommodations to be made
and for the interdependency of
workers with and without disabilities.
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Are you
willing
to flow
with
truth

Ordinary continued

❖ While workers experienced
job changes due to layoffs,
terminations, or the need to
enhance opportunities or to
create better job matches,
the workers were never
moved from integrated to
segregated work.

❖ Creating opportunities for
social relationships with
coworkers and others without
disabilities, not realized by
people in segregated
environments, was as
important to the agency
as creating opportunities
for integrated work.

“We believe that it is
qualitatively better to
work in an integrated
setting as a volunteer
than it is to work in a
segregated setting for
the amounts of money
typically received.” (p. 116)
While the study used atypical community-based vocational assessment and instruction to achieve transition outcomes for students while
they were in high school, this
approach can be improved and
enhanced by providing supports to
students to work when their high
school peers are working: after
school and on the weekend.
Additionally, students receiving
special education transition supports up to the age of 21 can receive

those supports in the typical
environments their peers are in,
such as work and post-secondary
education settings.
The article includes detailed information and descriptive examples
of individuals’ experiences. The article can be found on the web at
http://www.education.wisc.edu/
r ps e / f a c u l t y / l b r o w n / _ w o r k ingrtfs/LOU%20BROWN%20
FOLLOWUP%20.pdf
*Brown, Lou, Shiraga, Betsy, and
Kessler, Kim. (2006) The Quest
for Ordinary Lives: The Integrated
Post-School Vocational Functioning
of 50 Workers with Significant
Disabilities, Research & Practice
for Persons with Severe
Disabilities, 31, No. 2, 93-121.

even when
it’s inconvenient

even when you feel scared
even when others won’t
even
when it makes no apparent sense
when there’s every reason not to
when there will be lots to rearrange
when things that were done have
to be undone
when the undoing can feel
achy inside
when you think it will undo you?
Are you willing to flow with
what’s true

even when
you just got comfortable
you thought that finally all the
hardship seemed worth it
you think you’re too old
you notice you’re determined to
hold everything into place?
Are you willing to open the door to
the light…despite all the cool things
you can get away with in the dark?
—Corinna Bloom
www.resoundingcore.com
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worked with waiver participants. “Because customized
supported employment and micro-enterprise development is included in Mi Via as covered services, they
will then be considered specifically.” Katz states “No
questions arise about as to whether waiver dollars
can be used. It’s automatic.”

Mi Via: My Way
New Mexico

The Arc of New Mexico has been at the table from the
very start encouraging participants to use Mi Via
funds to live in the way that makes the most sense to
them. In September the Arc NM arranged SelfDetermination & Mi Via: New Mexico's Self-Directed
Waiver Program. Center Director Tom Nerney worked
with key ARC members and allies on aspects of
planning and budgeting, support brokerage and quality in
order to build a “Making It Happen Resource Team”
at the Arc, ensuring ongoing support for eligible
participants in New Mexico. For more information
about Mi Via contact Rebecca Shuman.

On November 1, more than 6,000 adults
with disabilities in New Mexico will have
the freedom to take control of their lives by
directing services and supports by using the tools of
self-determination in the New Mexico Self-Directed
Waiver program Mi Via.

Also in New Mexico just a few months earlier,
Governor Richardson signed Money Follows the Person in
New Mexico amidst a frenzy of lobbying (albeit not
professional). This eye-to-eye advocacy that led the
Governor’s signing is vigorously described in Lucy
Gwin’s article “Somebody Blinked” in Mouth magazine.

The program—a home and community-based alternative
to institutional care—enables Mi Via participants to
choose services they need, hire their own service
workers, and decide where and how to spend their Mi
Via budget. Participants include people eligible for
other waiver programs, including the
elderly and disabled, the medically
fragile, and the HIV/Aids waiver as
well as citizens who have brain
injuries and/or developmental disabilities. “A new list of covered ‘services’
includes ‘facilitation’ which will
enable individuals to hire their own
brokers for whatever supports they
may desire,” says Tom Nerney,
Center Director, who just completed
three days of training and consultation in New Mexico.

The Arc of New Mexico
has been at the table
from the very
start encouraging
participants to use
Mi Via funds to
live in the way that
makes the most
sense to them

Members of Richardson’s administration were apparently advising the governor to veto the bill, but the large number
of calls he received urging him to sign it,
carried the day. Many Center for SelfDetermination members from across
the country called, faxed and e-mailed
the governor’s office and persuaded him
to sign this important legislation!

The Association of DD Community
Providers tried to amend Money Follows
the Person in New Mexico so that it did
not apply to people with developmental
disabilities who live in ICF’s/MR.
Although this opposition remained, in
the end, nobody was excluded. The bill’s
sponsor, Representative Sandoval,
concluded “It just goes to show that if you’re persistent
till the end, you can get things done.” “New Mexico
must let all our people be free,” added Gwin.

Mi Via support covers aspects of
income generation not specifically
noted in many other waivers. “Many
do not see self-employment as an
option for persons with disabilities because of the
myth or assumption that owners have to do everything
themselves,” says Marsha Katz, project director for
Rural Entrepreneurship and Self-Employment
Expansion Design Project at the Rural Institute who has

Volume 3, Issue 4, September-October, 2006
Alliance for Freedom News
Center for Self-Determination
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Is Poverty
Necessitated by

Definition?
benefit individual assets.
Yet, in direct opposition
to such positive practices,
there is the Social
Security Act asset limit
of $2,000 and the exclusion of people with cognitive disabilities under
new federal legislation
regarding
individual
development accounts.

As Mike Green of ABCD Development
says, “You need two things in life;
friends and money.” The projects,
practices and policies mentioned in
this article move to create or block
venues for the money piece of life’s
two-part equation. Each has great
impact on individuals’ lives on a
daily basis.
Unfortunately, being born with a
disability is still a good predictor of
poverty over a lifetime. 70% of people
with disabilities are unemployed or
underemployed and 90% with
cognitive disabilities are in the same
category.* In 2004 the President’s
Committee
for
People
with
Intellectual Disabilities offered the
following analysis: “We have concluded
that, historically, public assistance in
exchange for enforced poverty and
the absence of freedom is a bad
deal—one that fails all parties to the
arrangement…A great challenge before
our government and society is to will
a public safety net that not only
permits persons with intellectual
disabilities to pursue economic and
personal freedom, but also leads
them to achieve it in a systematic
way.”* *
As both federal legislation out of
the Health Education Labor and
Pensions committee as well as
employment funding in Colorado are
debated, it is critical to reach the
simple goal to which most Americans
have access—that of being able
to generate personal income
simultaneously to having
access to health care and
other employment-based

Nairobi, Kenya
benefits. As we struggle to move
funds toward employment and away
from day-wasting programs, there will
be a strong debate, especially when
the dollars flow 3:1 in the direction of
segregation and on-going poverty
based on a dependency model. * * *
It is not that there are no other
models in existence to observe and
possibly replicate, or that some
systems have not gone through a
total reversal of past policies and
practices. Asset based policies for the
poor have been developing over the
past decades nationwide to include
such ideas as individual development
accounts that are matched at a rate of
$1:8. Tax-exempt disability savings
accounts are another idea that has
potential for generating income to

There are myriad models
to address the poverty
issue in systems beyond that of
developmental disabilities. One may
look to Nairobi to the Jamii Bora
(Good Families) Project under the
leadership of Ingrid Munro, for example. Ms. Munro worked for decades as
director of the African Housing Fund,
yet upon her “retirement” people
experiencing homelessness continued to knock on her door. The poverty
had not been eliminated, nor was the
housing she had worked toward for
decades manifesting itself. Her initial
promise to those who knocked was to
offer two shillings for each shilling an
individual saved. The project later
became formalized with fifty people
from the slums of Nairobi who experienced homelessness. Over the last
seven years the project has expanded
to 61 branches serving 130,000
people. All staff members of the
project are former borrowers or family
members, with the average loan
being $95. Members have lived
in the slums area where no
other lending institutions will even put

continued on page 6

5

poverty continued on page 5

an office. Ms. Munro also emphasizes that Jamii Bora works with
the poorest of the poor and loans
in the amount of $20, even though
it costs the lender just as much to
administer a loan of $20 that it
does for $10,000.
The Jamii Bora project also cites a
woman whose husband drove her
out of her home after their fifth
child. The woman saved $16 and
borrowed $32 to open a kiosk to
sell fish. Three years later she
opened a restaurant and later bought a house and
small stores. She has repaid 11 loans and her current
loan is for $3200.” ****

New Hampshire
Tom Nerney, the Director of the Center on SelfDetermination, has a parallel story of an individual in a
self-determination pilot project in New Hampshire. The
individual bought a milking cow and opened his own
business, gained some self-respect, and began generating his own income rather than living off of human
services. These stories in the disability system are few
and far between, depending on whether Medicaid waivers
are expanding or constraining your particular state’s
capacity to innovate and to be guided by the vision that
surrounds an individual or the individual’s own vision.

Denver

of visits to the Emergency Room by people who are
homeless. Studies indicate that the annual cost
of ER visits to those who are labeled as chronically
homeless is $40,000. The annual cost of housing one
individual in a room-and-board type of situation at the
downtown YMCA is $15,000. Once the individual is
housed, wrap-around services are provided nearby
and address issues such as job development or, if
necessary, addiction issues. The city is finding that this
is not only cost-effective relative to the dead end
approach of treating people repetitiously at the ER,
but also that there is an outcome in terms of people
moving themselves ahead in life—not day-wasting.
*Brown, Lou, Shiraga, Betsy, and Kessler, Kim. (2006)
The Quest for Ordinary Lives: The Integrated PostSchool Vocational Functioning of 50 Workers with
Significant Disabilities, Research & Practice for
Persons with Severe Disabilities Vol. 31, No. 2, 93-121.
**President’s Committee for People with Intellectual
Disabilities. (2004) A Charge We Have to Keep: A
Road Map to Personal and Economic Freedom for
Persons with Intellectual Disabilities in the 21st
Century. Washington, D.C.
***Talis, Annette and Will, Madeline (2006) A Parent
and Policy Perspective on the Quest for Ordinary
Lives, Research and Practice for Persons with
Severe Disabilities, Vol.31, No. 2, 130-133.
****Bruck, Connie. (10-30-2006)
Millions for Millions, New
Yorker Magazine

Mayor Hickenlooper also
has a similar project
that attempts to
reverse the
pattern of
the costs
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Resources for income generation:
PASS Plans (Plan to Achieve Self-Sufficiency) allow
you to set aside money for a certain amount of time for a work
goal. www.socialsecurity.gov or www.nls.org/pass-art.htm.
Benefit Planning—Benefit planners assist in determining what
impact income will have on your benefits. www.coloradoworkforce.cp
or www.onestops.info.
Self-Determination & Advocacy—www.selfdetermination.org.
Tom Nerney’s site has many interesting articles.
1619 Waiver is used to keep from losing income and benefits when
you go to work. www.socialsecurity.gov.
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Income Items
Percentage of U.S. income in 1983 and today, respectively, that went to the top 1 percent of earners: 9, 16
[National Bureau of Economic Research (Cambridge, Mass.) September 2006]

Average income of an African American today, expressed as a percentage of the average income
of a white American: 74 [Pew Hispanic Center (Washington) September 2006]
Average income of an American child of Mexican immigrants, expressed in the same terms: 71
[Pew Hispanic Center (Washington) September 2006]

Percentage of federal returns audited in 2000 that were filed by poor Americans seeking
Earned Income Tax Credits: 44 [Internal Revenue Service (Washington)]
Percentage change between 1999 and 2000 in the number of audits of U.S. corporations: –28
[Internal Revenue Service (Washington)]

Percentage of middle-class Americans who spent more than a third of their income on home
ownership in 1975: 2.8 [Elizabeth Warren, Harvard Law School (Cambridge, Mass.)]
Percentage in 2001: 13.5 [Elizabeth Warren, Harvard Law School (Cambridge, Mass.)]
Number of homeless San Franciscans hired to be extras in a movie with Will Smith as a
formerly homeless millionaire: 250 [Sony Pictures (Culver City, Calif.) December 2005]
Amount they were paid hourly: $8.62 [Sony Pictures (Culver City, Calif.) December 2005]
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