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Pedagogical
Verisimilitude by Marcia Tewell
A very long time ago, there were programs in rehabilitation
centers, segregated schools, and adult day programs that
used pretend coins and paper money rather than going
to the local cafeteria or community to ‘practice’ making
change. There were also many places that had pretend
grocery stores or food bought by agencies at locations
such a food banks, the purpose of which was to teach
people how to shop for their food in the former, or simply
just provide it, in the latter. The underlying assumption of
the quantity food purchasing is that individuals were never
expected to develop the ability to shop.
Other more egregious uses of fake environments have
taken place in regional or developmental centers across
the country. Upstate New York has regional developmental centers (institutions where people live 24/7, much
like large nursing homes) with entire towns so people
may ‘practice’ their community skills. These centers
have facades for a bank, a post office, a beauty parlor, a
canteen with food, a recreation center, and fake money as
currency at any of the businesses within the confines of
the center.
Physical therapists used stairs in therapy, but the five
steps did not go anywhere. Why not use the stairs at
school, at home or at the mall, which is where the student
will actually be using the skill? Educators used cardboard
busses in a classroom rather than city busses to teach
people how to get around town. No one I am aware of
wants to live in a ‘home-like’ setting; they want to
live at home. I assume others do not want to be in
a school-like classroom, or a “town-like” village. To
stretch the analogy, one may want to visit the Norway
exhibit at Disneyworld, but I personally would rather
see Norway than Florida.
It is fairly common for individuals to have difficulty
generalizing from one environment to another.

For example, if certain equipment is used in one setting for
cooking, it may be difficult for someone to use the same
skill in a different kitchen environment successfully. The
same can be said for generalizing from using fake money
in a classroom to using real money in a grocery store or
school cafeteria. The use of such an educational practice
not only wastes rare human service and education time
and dollars, but also wastes the lives of the individuals
who are expected to participate in this professionally
determined activity.
Dr. Wolf Wolfensberger is the person best known for
bringing the concept of normalization to the U.S. from
Scandinavia. Additionally, he brought the term ‘life
wasting’ into human services or any place fake settings
are used. As people were being deinstitutionalized in
the 1960s and 70s, the use of the normalization concept
became common in human service provision, not without
perversion of it, however. To this day there are misunderstandings of the concept, examples of positive
implementation, as well as some systems such as nursing
homes, which are just becoming familiar with the idea.
Dr. Wolfensberger,
who was at
Syracuse
University,
loved the
use of Latin
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terms to describe the simplest concepts, for
example, pedagogical verisimilitude, which
translated means roughly, teaching- realitysimilar. In plain English, the concept is that the
environment in which a person learns should
be as close as possible to the situation in
which the skill will be used. The concept has
not always been implemented in the provision
of educational services or human services in
the area of developmental disabilities. Misuse
of the concept can be in the selection of
materials, the curriculum, the methodology, the
physical location or specific environment, the
staff, or the equipment, among other teaching
tools.
An additional example of misuse of the principle includes sending a student to time out
in the hall when the real environment, and
expectation for learning, is back in the classroom. If generalizing a skill were difficult for
a person, why would an educator or service
provider use non-real materials in a non-real
location and expect that the person would
translate those skills to a new place with no
problems?
Examples abound to this day. In February,
there was an article in the Colorado Springs
Gazette regarding the opening of a town for
individuals who are being served by Goodwill
Industries. The new town will include many of
the types of settings that were in the developmental centers in upstate New York in the
1960s: a bank, art studio, general store, apartment, community center and a city hall. (Read
more: http://tinyurl.com/7n98ere)
It is difficult to see the time and money going
to such a service model as this in 2012, as it
was an assumption that these models were
no longer considered by anyone to be a good
use of time or money. As many members of
the Council know, system change is a difficult process and sometimes the pendulum
just swings back and forth with no institutional
memory at all.
Marcia Tewell is the Executive Director of the Colorado
Developmental Disabilities Council

Colorado and the
State Employment
Leadership Network
The State Employment Leadership Network
(SELN) is currently comprised of 25 states,
and is co-sponsored by The National Association of State Directors of Developmental
Disabilities Services (NASDDDS) and the
University Center for Excellence for Massachusetts, the Institute for Community Inclusion
(ICI), located at the University of Massachusetts/Boston. (http://www.seln.org/about) The
project is a collaborative project among the
two sponsors and member states, and provides support and technical assistance to the
states. Member states’ agencies that provide
services and supports to people with developmental disabilities agencies have made a
commitment to improving employment options
and outcomes for people with disabilities and
others who rely on public dollars for support.
During the first year of the Council’s funding
of Colorado’s membership in SELN, Colorado received technical assistance from ICI/
NASDDS to support the Division for Developmental Disabilities (DDD), the Division for
Vocational Rehabilitation (DVR), and other
agency and community partners to complete
a comprehensive assessment of existing
statewide policies and practices concerning
integrated community employment for
people with developmental disabilities. The
resulting “Findings and Observations Report”
identifies the strengths and weaknesses of
Colorado’s existing developmental disabilities
employment support policies, practices and
infrastructure.
The report may be found on the website for
the Division for Developmental Disabilities
(http://tinyurl.com/6lnau6m).
What will Colorado do to increase the number
of people with developmental disabilities who

(Disclaimer)
The views expressed by authors in Between the Lines, the quarterly newsletter of the Colorado Developmental Disabilities Council, are not
necessarily those of the Council, its individual members or the staff. Letters to the Editor are encouraged, as are requests for correction of
factual information. Please direct such to the newsletter editor at marna.ares@state.co.us.
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work in supported employment? The DDD Employment
Workgroup has helped prioritize how Colorado will respond
to the recommendations over the next 18 months. Candie
Dalton, the state SELN coordinator, is developing web and

facebook pages solely devoted to supported employment.
DDD will also be working with outside resources, such as
Alliance, to promote the implementation of recommended
actions and policy changes.

Taking Charge in the
Roaring Fork Valley

Taking Charge is a self-advocacy and leadership course
developed by PEAK Parent Center with support from the
Colorado Developmental Disabilities Council. It is designed
to help young adults with disabilities to build circles of
support, dream big, and develop and act on positive plans
for their futures.

by Beth Schaffner, PEAK Parent Center

PEAK had conducted Taking Charge courses in the
Denver metro area for four years before taking the project
to the Roaring Fork Valley. The advantage of doing this
was that people could participate nearer their own homes
and communities so they could build important connections locally without needing to cross the mountains to
Denver.

The area is defined by the valley of the Roaring Fork
River and its tributaries and includes the communities of
Aspen, Snowmass Village, Basalt, El Jebel, Carbondale,
and Glenwood Springs. Surrounded by high mountains,
and home to some of Colorado’s most famous ski areas,
the Valley has grown rapidly in recent years, not only
in the vicinity of Aspen, but also in the lower end of the
valley below Basalt. The communities of
Basalt, El Jebel, and Carbondale serve
as “bedroom communities” for day
workers in Aspen, where high
property values increasingly
strain the ability of low and
middle-income workers to
afford the cost of living. The
city of Glenwood Springs
at the lowest end of the
Valley also contains a
wide range of socioeconomic diversity and
is a famous year-round
Colorado tourist spot in its
own right.

PEAK, with donations from local organizations and partial
funding from the Council, raised enough
funds to train a group of people in the
Valley as person-centered planning
facilitators and to bring the Taking
Charge course to a group of
young people in the Valley.
Taking Charge consisted
of five daylong Saturday
sessions each month from
February to June 2011.
The course was opened
to young people with
disabilities between the
ages of 18 and 30 from
the Roaring Fork Valley
and the neighboring Eagle
Valley. Each of the nine
participants invited up to
three other people to participate with them as members of
their circles of support. Sessions
included a combination of large
group interactive and hands-on activities, speakers, and small group planning
times when people got together in their own
circles. At times the small groups met together to develop
individual action plans for how they would put what they
learned into action. Each young adult who participated in
the Taking Charge also had the opportunity for facilitation

Because the Roaring
Fork Valley is a study in
contrasts—
socially, economically, geographically, and culturally—building
community, belonging, and support is
challenging for the area’s residents who
have disabilities. Adding to the challenge is the
isolation felt by many Valley residents with disabilities and
their families, who typically must travel across the mountains to Denver to access medical and other necessary
resources and support to address their unique needs.
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challenges and needs. As the Taking Charge graduates continue to expand their own circles of support and
experience new inclusive opportunities as full community
members, the positive impact on the community will be
felt. More people will get to know and value the Roaring
Fork Valley residents who have disabilities.

of an individual PATH Planning Session by a skilled facilitator—recorder team.
Throughout the five sessions participants had many
opportunities for focusing on strengths and interests, and
enjoyed sharing their various talents and interests. Sam
brought in some beautiful pottery bowls he made in a
ceramics class, and even sold a couple of bowls. Gwen,
who is starting a business selling her art over the Internet,
brought in a portfolio of drawings. Bobby, a talented vocal
musician, sang one of his favorite songs at each session.
Vicki brought a video of her singing at a local karaoke spot.
Andrew enjoyed taking over as “Master of Ceremonies”
and showed everyone his skill at public speaking.

There is great potential to build community and support for
individuals with disabilities in the Roaring Fork Valley with
Valley Life for All (VLFA), a group that emerged in 2011.
The VLFA leaders have requested additional support from
PEAK during the coming year to assist them to achieve
their vision, continue to grow their capacity and assure
support for the young graduates of Taking Charge. PEAK
has received a small grant from Pitkin County Department
of Human Services for 2012 to provide a one-day graduate
seminar and planning meetings for the Taking Charge
participants to follow up on their PATHs and build their
circles. Plans are currently underway for a gathering of
Taking Charge graduates, with support from the VLFA who
are recruiting community members willing to participate in
individuals’ circles in the role of community connectors.

Working with their circle members, the young adults
expanded their ideas about how to connect to their communities. When asked to set a goal for a new community
activity, Vicki said she wanted to ride the bus by herself to
the movies, Bobby wanted to make a purchase at a music
store by himself and Eddie wanted to enroll in college. As
the participants identified where they could participate in
their communities, they set action steps for going to those
places, with the help of their circle members.

PEAK has begun to interview graduates of Taking Charge
to find out how they are doing and what they have accomplished since the final Taking Charge class.

A key concept taught during the course was that learning
to tell your story and speaking up for yourself were important to being a leader and a self-advocate. Participants
were inspired by the stories of two guest speakers, Ian
Watlington and Amanda Boxtel, both people with disabilities who have made significant accomplishments in their
lives. At the final Taking Charge session, the young adults
presented brief talks about themselves, their talents and
interests, and their goals for the future. These presentations were captured on video so that each participant could
have a copy.
As the course ended in June 2011, participants were
challenged to continue moving forward with their action
plans for their lives and to make deliberate efforts to stay
connected to and expand their circles of support. Since
the conclusion of the Taking Charge course several of the
young adult participants report that they have maintained
active circles of support and are making significant progress in planning and accomplishing their goals.
Just as individuals are at different points in embracing
opportunities for change, so are communities and groups
that provide support services for people with disabilities.
The Roaring Fork Valley project was no exception, with
some still focused on traditional types of support service
paradigms and some assuming that people with disabilities
need separate living, work, and recreational arrangements
in which they must be grouped with others with similar

•

Kathy has had five circle meetings since June 2011
and has a very active, creative, and supportive circle.
She is living successfully in her own home with supports. She recently baked and sold 300 cookies at a
medical office to raise money to purchase an iPad and
has actively engaged in many other community activities during the past six months.

•

Vicki recently applied and interviewed to attend college
in New Jersey.

•

Sam has been focusing on his public speaking goal
and has made presentations for several schools and
community organizations. As a result, an article about
him was published in a community electronic newsletter in his town.

•

Gwen is marketing her artwork on the Internet. She
recently got an iPhone that she thinks will help revolutionize her access to and communication with potential
customers and supporters of her business.

The possibilities are limitless! It comes down to assuring
an emphasis on creating communities that honor five
important elements of life for all people, including those
who may be disenfranchised due to disability or other differences. John and Connie O’Brien, and Beth Mount have
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spoken and written extensively about the importance of
focusing on what they call the “Five Accomplishments” and
continually asking the following questions as we work to
facilitate support and good lives for people with disabilities:
•

How can we expand and deepen people’s friendships?

•

How can we increase the presence of a person in local
community life?

•

How can we help people have control and choice in
life?

•

How can we enhance the reputation people have and
increase the number of valued ways people can contribute in community life?

•

How can we assist people to develop competencies?

Through working together, PEAK Parent Center, with
support from the Colorado Developmental Disabilities
Council, was able to assist the Roaring Fork Valley community to work toward realizing new possibilities and better
lives for young people with disabilities.

Remembering

Working at Atlantis changed my life forever and it was from
Larry Ruiz and others that I learned the true meaning of disability pride. He was an incredible person who overcame truly
unbelievable odds to live a remarkable, vibrant, independent
life in the community. Through meeting Larry Ruiz I learned
that we are all in this together; there is a disability culture, and
disability pride. I was able to turn the anger, shame, and selfloathing away from the person who I was and the body I had
been given to an empowered, proud person with a disability,
demanding that our society acknowledge us, accommodate us
and recognize our common basic humanity and right to dignity,
respect, and freedom.

Larry Ruiz
by Julie Farrar

Larry Ruiz was the recipient of the Council’s Dan B. Davidson
Award for Excellence in Community Inclusion in 2011. Julie
Farrar spoke at the memorial service for Larry on April 29,
2012.

Larry was abandoned by his
mother at the State Institution in
Grand Junction shortly after his
birth. He lived there until he was
a teenager and the state started
a “deinstitutionalization pilot
program” that involved putting
young adults and teenagers in
a youth wing of a nursing home.
Two young idealistic men, Barry
Rosenberg and Wade Blank
were appalled at the conditions
and lack of dignity, respect and
independence afforded these
young people with disabilities,
which essentially owned them.
Barry and Wade took them in
a VW minivan away from the
nursing home and never brought
them back. The second independent living center in the country
came into existence through this
grassroots approach to solving a
terrible social injustice.

I met Larry when I was 16 years
old, and began working as a
home health aide with Atlantis
Community. A fairly persistent
hippie named Wade, who was
dating my Mom’s best friend,
Molly, convinced me that I should
give it a try. What I discovered for
the first time was my history, the
history of disability, the Eugenics
movement, and the same beliefs
that drove my parents to follow
the doctor’s advice and pursue
every orthopedic and surgical
procedure that could make me
“more normal, less disabled.”
The medical model shamed me
and my “body and being” from
birth. I was broken, and I needed
to be fixed. Participating in the
Pity Charity Poster Child circuit
as a kid, I was unaware that I
was peddling the concept that I
shouldn’t exist and that I needed
to be cured.
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they will leave the engine running. If you are at the back of the
bus, this can cause light-headedness, from carbon monoxide
fumes.

Larry Ruiz was one of the people liberated by Barry and Wade;
he was also a member of the “Gang of Nineteen”. In the 1970s
a group of people in wheelchairs blocked the buses at Colfax
and Broadway for 3 days to protest the lack of accessibility on
public transit. Their push led to significant changes in RTD,
including the creation of an elected rather than appointed
Board of Directors, and Denver become one of the first cities
with fully accessible public transit as a result. Without the
direct action, civil disobedience tactics of the American Disabled for Accessible Public Transit (ADAPT) we would not
have successfully passed the Americans with Disabilities Act
of 1990. For the first time in our history, in our county, people
with disabilities were recognized
as a class of people who are
discriminated against. We gained
civil rights protections and were
guaranteed public access and
accommodations under the law.
Not bad for someone who started
out as an unwanted human being
or for myself getting used to being
referred to as a “fire and safety
hazard” who was not, and who
was not conducive for the regular
learning environment.

I also remember that whenever there was a snowstorm, Larry
Ruiz and George Roberts would take their battery chargers
and go around the neighborhood offering to jump start people’s cars. I am sure they may have made a few bucks in the
process, but they became “neighbors”, they were the people
in the neighborhood who could help others out, people could
rely on them. I always appreciated the irony, the poetic justice
in the fact that 22 people who sued Heritage House Nursing
Home, and with that money
Larry Ruiz bought his own home,
deciding where he wanted to live.
Robin Stephens shared this story:
I met Larry in 1985 at my first
ADAPT action in Los Angeles
(along with the young 16 year old
Julie Farrar!). I sat next to him
at my first protest with ADAPT,
blocking an escalator. One
evening, he came back to the
hotel saying that he and a group
were denied dinner at a restaurant
near the “hotel” (it was a dump)—
we immediately organized a group
and went to protest and eat!! This
was the same action where we
crashed a “toga wedding party”
that was going on at the hotel
dump…Larry was an excellent
organizer when he worked at
Atlantis and would continually do whatever was needed.

Larry Ruiz was Atlantis. Without
pioneers such as Larry Ruiz and
others who started the independent living movement in the United
States, we would not have accessible public transit; we would not
have equal access to education
or public accommodations. We
would not have the Americans with Disabilities Act. People did
not wake up one morning and decide to “do the right thing.”
They were forced to acknowledge our existence, and admit to
a history of oppression, discrimination and segregation, and
make equality possible through legal channels.

And Larry Ruiz was a sweet person; he was almost the
stereotype of a shiny happy, sunny disposition. He is often
remembered for his just-about permanent smile. Remember,
this is a man who had been abandoned by his family, mistreated, abused, neglected by the powers that be that decided
that he should be hidden, locked away and prevented from
being a member of society. I heard Larry express sadness, disappointment, loneliness, but I never heard regret, resentment,
bitterness or anger. He took every opportunity made available
to him and when they weren’t available he created his own
opportunities, to live out loud.

People like Larry Ruiz brought the shameful history of the
Eugenics movement in America out in public. The walls at
Atlantis tell the story of the struggle for disability rights, starting
with the birth of Atlantis, and continuing with our efforts today
to make sure that Community Based Long Term Care Services
are available so that people with disabilities and seniors can
remain active members of the community instead of be forced
into nursing homes and other institutional settings.

Even though he was born into a society that considered him
unwanted and unloved, during his last moments, he was surrounded by people who he touched deeply and who loved
him as part of a family that he created to replace the family he
never knew. I am honored that I was able to be there with him
when he died.

On one of my first protests, Larry Ruiz gave me the helpful
advice to always try to manage to “take the front of the bus.”
The bus drivers are a little bit bewildered when surrounded by
angry people in wheelchairs. It takes them a while to figure out
that they are not going to be going anywhere for a while and
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Update on Class Action Lawsuit to End Segregated Sheltered Workshops:

Oregon Court Rules that the ADA
Integration Mandate Applies to
Employment Services
State’s argument that the
Plaintiffs must show that failure to provide supported
employment services will result in their residential institutionalization. She also found that the lack of earlier
court decisions on this legal issue does not weigh
against its validity. She writes: “...the broad language
and remedial purposes of the ADA, the corresponding
lack of any limiting language in either the ADA or the
integration mandate itself, and the lack of any case
law restricting the reach of the integration mandate
suggest” that it applies to employment services. The
State’s Motion to Dismiss on this basis was denied.

On May 17, 2012 United States Magistrate Judge Janice
M. Stewart issued a ruling in the case of Lane v. Kitzhaber.
This case alleges that Oregon is violating the ADA by not
providing employment services to individuals with disabilities in the most integrated settings appropriate.
Oregon had filed a Motion to Dismiss the case, arguing that:
1. Employment claims cannot be made under Title II of the
ADA;
2. The “integration mandate” of the ADA (Olmstead) does
not apply to employment services;

3. Some allegations in the complaint go beyond a request
that Oregon “reallocate their available resources in
a way that does not unjustifiably favor segregated
employment in sheltered workshops at the expense
of providing supported employment services to qualified individuals.” Wording in the complaint that can be
construed to “seek the forbidden remedy of requiring
defendants to provide an adequate level of employment
services to enable plaintiffs to obtain a competitive
job” must be removed. For that reason, Judge Stewart
granted the State’s Motion to Dismiss Without Prejudice and With Leave to Amend, and gave the Plaintiffs
until May 29 to file an Amended Complaint “to cure the
problems identified in this Opinion and Order.”

3. The case improperly asks the state to provide employment to the plaintiffs and to provide a certain standard
of care in the state’s provision of employment services.
In her ruling, Judge Stewart found:
1. “...this case does not involve ‘employment,’ but instead
involves the state’s provision (or failure to provide)
‘integrated employment services, including supported
employment programs.’” The State’s Motion to Dismiss
on this basis was denied.
2. The integration mandate of Olmstead applies to
employment services. In making this determination,
Judge Stewart gave deference to a recent US Department of Justice interpretation of the integration mandate
that supports the Plaintiffs’ position. She rejected the

http://tinyurl.com/c9s5kxc

VR Outcome Trends and the Recent Decline in Employment for VR Customers with Intellectual Disabilities

Data Note No. 37, 2012

Most people with intellectual disabilities (ID) aspire to
gainful employment. To assist them with this goal, state
vocational rehabilitation (VR) agencies offer employment
services based upon Individualized Plans for Employment (IPEs). A commonly used measure of outcomes
is the rehabilitation rate, defined as the percentage of
individuals who achieve employment out of all individuals
whose cases were closed after receiving services. This

by Frank A. Smith, John Butterworth,
Daria Domin and Allison Cohen Hall.
Source: 2002–2010 Rehabilitation Services Administration (RSA) 911
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within their control that can halt or even reverse this trend.
This may include exploring ways to ensure more eligible
consumers develop and implement an IPE.

indicator, however, neglects to consider that not all eligible
individuals progress to receive services. This occurs for a
variety of individual, service, and systems reasons. Considering this group provides a more complete picture of
the experiences of individuals who engage the VR system
and exit without an employment outcome. This Data Note
explores trends in VR closure status for individuals with ID.
This group includes all individuals for whom the cause of
primary and/or secondary impairment as indicated on their
RSA 911 case closure record is code 25 for intellectual
disability.

Figure1. VR Closure Trends for
VR Customers With ID1

Figure 1 displays VR closure trends for individuals with
ID from FY 2002 through FY 2010. During this period,
employment outcomes as a percentage of all VR closures
for individuals with ID decreased (from 42.5% of closures
in 2002 to 31.7% of closures in 2010). Much of the decline
occurred between 2008 and 2010. This is to be expected,
as this time period coincides with the general economic
recession and declining employment rates for the entire
working population.

Figure 2. VR Closure Trends for
VR Customers Without ID

The economic recession is not solely responsible for this
decline in employment outcomes. If it were, we might
expect an increase in closures without an employment
outcome after receiving services that is equal, or nearly
equal, to the decrease in closures into employment. As
anticipated, the percentage of closures without an employment outcome after receiving services did increase.
However, there was a greater increase in the percentage
of closures that exited after being determined eligible but
before an IPE was signed. This increased from 20% of all
closures with ID in 2002 to 27% of all closures with ID in
2010.
The increase in eligible individuals who did not get to
the point where an IPE was developed and signed is not
unique to VR closures with ID. In fact, the increase since
2002 has brought individuals with ID to levels similar to
those without ID (27% for individuals with ID, compared
with 27.7% for individuals without ID in 2010) (see Figure
2). This growth in closures prior to completion of an IPE
raises questions about why individuals leave VR services
before their IPE is completed and whether strategies that
support more individuals to complete an IPE will lead to an
increase in employment outcomes.

All other closure categories represent only 7.9% of closures
in 2010 and include “Exited as an applicant,” “Exited during
or after a trial work experience/extended evaluation,” “Exited
without an employment outcome, after a signed IPE, but
before receiving services,” and “Exited from an order of selection waiting list.”

1

Smith, F. A., Butterworth, J., Domin, D., and Hall, A. C. (2012).
VR outcome trends and the recent decline in employment for
VR customers with intellectual disabilities. DataNote Series,
DataNote 37. Boston, MA: University of Massachusetts
Boston, Institute for Community Inclusion.

Recent years have seen a decline in the percentage of VR
closures that exit with an employment outcome. While this
percentage decreased for consumers with and without ID,
the relative decrease for those with ID was greater than it
was for those without ID. While there are many factors that
contribute to this trend, including a challenging job market,
VR agencies should focus their efforts into strategies

This is a publication of StateData.info, funded in part by the
Administration on Developmental Disabilities, U.S. Department
of Health and Human Services (#90DN0216).
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Landmark Victory in
Federal Lawsuit for
Pre-trial Detainees
with Mental Illness
A settlement in the federal lawsuit brought by The Legal
Center against the Colorado Department of Human
Services and the Colorado Mental Health Institute at
Pueblo ensures that pretrial detainees who are mentally
ill will receive evaluations and treatment within 28 days
of their arrest. The lawsuit, filed in August 2011, alleged
that pretrial detainees in Colorado suffered unconstitutional delays, in some cases lasting as long as six
months, in receiving evaluations and treatment that would
enable them to participate in their criminal proceedings.
Frequently, the delay was longer than they would have otherwise been confined for their alleged offense. The lawsuit
was supported by signed affidavits from Arapahoe County
Sheriff J. Grayson Robinson and the Colorado State Public
Defender, Douglas K. Wilson.

•

The Department of Human Services is required to
admit a pretrial detainee to the Colorado Mental
Health Institute at Pueblo within 28 days of the court
determining the need for an evaluation or restorative
treatment.

•

The Department is required to maintain a monthly
average of no more than 24 days for all patients
admitted to the Mental Health Institute for evaluation or
treatment.

•

Competency evaluations performed in county jails
must be completed within 30 days.

•

For the 10-year duration of the agreement, the Department must provide monthly reports to The Legal
Center to ensure the Department’s compliance.

•

The Legal Center and the Department have agreed
to work together to educate the state judiciary, district
attorneys, defense attorneys, and county sheriffs to
help ensure timely evaluation and treatment of the
mentally ill pretrial detainees.

The Legal Center’s legal team consisted of Iris Eytan,
Jason M. Lynch, Caleb Durling, and Ellie Lockwood of
Reilly Pozner LLP, and Marcus Lock of Wilderson Lock
& Hill, LLC, as well as Legal Center Director of Legal
Services Randy Chapman and Managing Attorney Mark
Ivandick.

In his affidavit, Sheriff Robinson noted that his jail does not
have the medical professionals needed to evaluate, treat,
and care for individuals with mental illness. As jail staff
cannot provide psychiatric medications to detainees involuntarily, their psychological condition often deteriorates
rapidly and with it their behavior. Robinson stated: “It is
not uncommon for mentally ill detainees to commit crimes
or violate facility conduct rules because of their inability
to conform their behavior to the requirements of a secure
detention facility.”

“I’m pleased that once the suit was filed, the Department
acknowledged the problem, accepted responsibility for
fixing it, and began working with our team to identify a
holistic solution that will result in the state’s mentally ill pretrial detainees being evaluated and treated more quickly,”
Marcus Lock said.

This landmark 10-year settlement is the first of its kind in
the United States. Under the terms of the agreement:

“In our view, the Department has been struggling with this
problem for years. So we are especially gratified to have
reached a long-term agreement,” said Iris Eytan, adding
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Sister Act Section

continued ••••••••••••••••••••••••••••••••••••••••••••••••••••
that, “The Department has agreed to a comprehensive
framework that will govern the provision of competency
evaluations and restorative treatment for years to come.”

The Legal Center is most grateful to the law firms providing pro bono legal services in this case. Reilly Pozner
is a full-service litigation firm handling high profile cases in
more than 40 states. Bratton Hill Wilderson & Lock is one
of the leading law firms in Western Colorado and handles
transactional, litigation, and water matters across the state.
Both firms believe they have a responsibility to provide pro
bono legal services to those in need and devote substantial resources to individual and major broad-based legal
cases.

“All of us at The Legal Center look forward to working with
the Department to end the human suffering and financial
toll caused by chronic delays in evaluating mentally ill
criminal defendants and those found incompetent to stand
trial,” said Director of Legal Services Randy Chapman.
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Awesome Activists
at the State Capitol

running for a seat on the RFD board (http://claudia4rtd.
com/). Tom Tobiassen from Aurora also joined this panel.
On Saturday, when most people have plenty to do, participants devoted themselves to a mock legislative hearing on
a bill that became law during the 2012 legislative session,
HB-12-1085 concerning an exception to the hearsay rule to
allow testimony from persons with developmental disabilities.

The Council funded three local leadership development
projects in Trinidad, Greeley and the Denver metro area to
increase project participants’ knowledge and understanding
of the history of the disability rights movement and the
dynamics of system change to further social justice.

The mock hearing panel included Senator Pat Steadman,
who acted as chair of the committee, Senator Irene Aguilar,
House Minority Leader Representative Mark Ferrandino,
and Julie Rieskin, Executive Director of the Colorado
Cross-Disability Coalition. Testimony developed both for
and against the bill, in many cases, was based on personal
experience, and was quite
compelling.

Participants from the three projects gathered in Denver
for a session focused on engagement in the legislative
and public policy processes at the State Capitol. Along
with Spanish interpreters, the group toured the Capitol on
March 23 in order to see
the House and Senate
debating and voting on
bills. In the afternoon
the group met in the Old
Supreme Court Chambers
to hear from policymakers
about citizen involvement
in the legislative and public
policy process. Policymakers talked with the
group about the communities they represent, issues
they have addressed and
the best way for citizens
to contact them. Friday
afternoons are often fairly
quiet at the Capitol, as legislators begin their journeys back
to their home communities, but quite a few made time to
join the Local Leadership Development group in the early
afternoon. Policymakers who joined the group included
Representative John Kafalas representing Ft. Collins,
Senator Evie Hudak representing Arvada and Westminster,
Representative Dave Young representing Greeley, Garden
City and Evans, Senator Suzanne Williams representing
South Aurora, and RTD Board member Tom Tobiassen
representing Aurora and part of Centennial.

There are many paths
to take as an effective
activist, and the workshop made the path of
legislative advocacy more
accessible for many.
“After experiencing the
mock hearing and having
the opportunity to understand the process, I feel
more excited about the
legislative process.”
“The workshop in Denver was an excellent opportunity to
learn how to become a more positive leader.”
“They gave me the tools I need to help my Spanish community.”
“Que me dieron heramientas para poder ayuda a mi comunidad hispana.”
“Our common bond of working for positive change for disability rights goes across generations.”

A panel of disability rights activists talked with the group
and fielded questions about how they got involved in disability rights, and contributions they have made to make
life better for people with disabilities in Colorado. Panelists included Max Grange, a local leader from Snowmass
Village, and a graduate of Taking Charge! Council member
Mike Hoover from Boulder joined the panel and talked
about his legislative advocacy at the Capitol. Local activists
Josh Winkler and Dawn Russell, both from Denver, were
on the panel, as was Claudia Folska from Denver, who is

“Shed my fears. They are people just like me behind the
door. Senators and Representatives need me as much as I
need them.”
Watch for some fireworks and awesome advocacy coming
to local communities in Trinidad, Greeley and Denver!
Graduates of the inclusive leadership development projects
have the knowledge, skills and motivation to create positive
system and policy changes.
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Independence Items
The number of co-housing communities in the U.S., as of 2011: 118
(www.cohousing.org)

The year ADAPT, then the Atlantis Community, was founded, in Denver: 1983
What ADAPT stood for in 1983: Americans Disabled for Accessible Public Transit
What ADAPT stands for in 2012: American Disabled for Attendant Programs Today
Date the Administration for Community Living was created by Secretary Sebelius,
U.S. Department of Health and Human Services: April 16, 2012
(http://tinyurl.com/d3fl3hz)

Year the Rehabilitation Act became law: 1973
Where the first recognized and funded Center for Independent Living was formed:
Berkeley, California
(http://www.ncil.org/about/WhatIsIndependentLiving.html)

Colorado Developmental
Disabilities Council
1120 Lincoln Street, Suite 706
Denver, Colorado 80203

