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AT Lessons Learned: An Education Professor
Shares Her Insights: An Interview with Charmaine Lowe, Ed. D.

“Many technophobes still don’t understand how technology
is accessible or how the funding mechanisms work.” It’s one
thing to mandate AT and its purchase by statute, she adds,
“but there are still too many ways to avoid that purchase in
some regions of the country, including ours.” The current
economic crunch offers an escape hatch for technophobic
educators and administrators looking to postpone or avoid
an AT commitment, she alleges.

The Importance of Technology
for School Dependent Children
Dr. Charmaine Lowe, assistant professor in the Department
of Teaching and Learning at Austin Peay State University
in Clarksville, Tennessee is unequivocal about the power
of technology in the classroom. “Assistive and instructional
technologies,” she says, “provide access to the general
education curriculum through the collaboration of related
professionals and caregivers. Classroom technology use
establishes a consistent community of support for the child.
There are mandated rules that these collaborators are
obliged to play by so that all understand what their role is.”
Communities need to be equipped, she continues, to educate
children of all ability levels through the use of appropriate
interventions and services, and by providing training and
technical assistance to family members, educators, and
others who support them. “AT levels the playing field in terms
of information and access, which equips everyone vested in
the success of a child to do their part so that an adversarial
relationship does not exist.” In noting that all does not always
run smoothly, she cautions, “Inclusion can be legislated, but
hearts and morality cannot.”
Despite the advent of the digital age, “there’s a residual fear
of technology in all segments of society, including among
some educators and administrators,” declares Dr. Lowe.

A sometimes-overlooked factor in evaluating technology,
Dr. Lowe says, is its disproportionate importance for children
in lower income communities. “We are seeing an increase in
the number of school dependent children, for whom the only
source of socio-economic capital is the school. The school
is the gatekeeper. Here in our region, school dependency
is present among students who are rural and Caucasian as
well as African American.” Data on Latino students so far is
incomplete, she says.
“We are finding that even when economic parity exists among
Caucasian parents and their minority counterparts, the middle
class Caucasian students outperform other groups. What
these groups have in common is that the parents are one
generation removed from poverty and are unaware of how
to provide supplemental educational opportunities to their
children, including the opportunity to integrate technology
in a way that’s academic into students’ home lives, including
parents of children with disabilities.”
“When technology does exist,” she adds, “the same parents
often fail to monitor its use by children. This failure is a major
contributing factor to the discrepancy in academic achievement. Money, or its lack, is not a key factor if resources like
AT and other technology are not understood and used in a
focused and refined way.”
(continued on next page)
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School dependent children, she remarks,
“have little [non-school] exposure to the
individuals who bring moralizing and socializing institutions into a community, including
doctors, ministers, attorneys and other professionals.” However, she adds, when these
individuals are no longer available to school
dependent children, the children can have
virtual access to them via technology. “This
exposure enables these children to aspire to
something more. When my family moved to
Mississippi when I was a child, technology
helped me gain access to adult professionals
of various complexions. This exposure
was especially valuable in the Deep South
because it helped me understand at a young
age that the world was not the black/white
polemic that prevailed in that era.”

“I Want to See Them in
Classrooms”
Assistive technology, insists Dr. Lowe,
has the potential to give multicultural
learners, especially those with disabilities,
a jump-start toward advanced degrees
and eventual teaching certification. “AT
helps students with exceptionalities to go
beyond the mandates of IDEA. The result
is that some are now acquiring advanced
degrees. As a teacher, I don’t only want to
see learners with a disability getting through
pre-service programs; I want to see those
students become certified teachers. I want
to see them in classrooms. I have yet to
see that happen. I see teachers who may
have ‘invisible’ disabilities, but I‘ve seen
no teacher yet with an obvious physical
disability who is leading instruction. I see
them as guest speakers and community
leaders, for instance, but not as consistent
classroom instructors.
“When we envision inclusion we see males
and minorities in education. That’s whom
we try to attract, preferably those who are
also multilingual, but we don’t think about

teachers with physical disabilities. Their
presence in the classroom would help
normalize physical disability and would
establish a baseline for interaction.
“When I was growing up I had no particular
prejudice against children with disabilities,
but they were shunted over to the side. I
never saw them.
They played by themselves at recess. I
don’t think that there was an attempt at
segregation, at least not at the schools I
attended. Instead, it appeared to be more
an attempt to protect the kids in special
education from the presumed cruelty of
the children in general education.”
The current statistics regarding bullying of
children with disabilities continue to bear out
that fear, she asserts. “I think more use and
acceptance of AT would help temper that fear
and soften the threat by establishing what is
appropriate in terms of interactional style.”
AT, she adds, “would also help in establishing
these children as intellectual authorities in
the classroom when they join with a typically
developing student in a collaborative learning
project. AT integrates those students into
the classroom and makes them equally
responsible for the completion of assignments
and coursework. They have all the rights
and responsibilities everyone else has.”

Her Pre-service AT
Training Goals
Success in including AT in classroom
settings, Dr. Lowe says, depends in part
on the availability and quality of pre-service
training. In developing her ideal AT-focused
pre-service training program, Dr. Lowe would
begin by expanding the standard training
that special education majors receive. “If
students intend to make a career of working
with children with exceptionalities they need
thorough training.”

(Disclaimer)
The views expressed by authors in Between the Lines, the quarterly newsletter of the Colorado Developmental Disabilities Council, are not
necessarily those of the Council, its individual members or the staff. Letters to the Editor are encouraged, as are requests for correction of
factual information. Please direct such to the newsletter editor at marna.ares@state.co.us.

2

students, including those in ELL courses, in the field for
10-15 hours, she says, “I’d make the entire course a field
placement. For the first 2–3 weeks of class we’d meet on
campus. Then I’d meet as a class at district schools, so
we’re not just improvising.”

APSU’s College of Education, she points out, “is a teaching
school, not a research institution. As such, we require two
special education courses that are very generic. Students
of mine who are deeply invested tell me they now think
hard about how they might integrate AT into their classroom instruction.”

The class, she explains, “would work with students who
use AT. My students would master the technology and
figure out innovative ways to apply it. They’d journal,
write and consider this from a theoretical perspective.”

Dr. Lowe would mandate a course that covers the use of AT
in general education. “I’d also mandate special education
courses emphasizing mild to moderate and severe/
profound disabilities; if those courses already exist I’d
expand them and make them mandatory for everyone.”

Also, “because I believe in practical assignments, I’d want
the course to culminate in collaborative student projects in
which the pre-service teachers enhance an existing form
of AT—high- or low-tech—or they would invent a device.
The students in the field would then utilize those enhancements or inventions and document the results. We can
even talk about patents if the devices are very effective.”

She says that she would spotlight special education law.
“I’d provide a history of inclusion, making a case for its
benefits for marginalized individuals collectively, although
there is stratification within the group. I’d make certain that
my students know what the law is, what it guarantees and
how we see the law in practice.”

The point, she emphasizes, “is that our students have
talents we’re not tapping into. They are very creative
and are far more astute technologically then many of
the individuals who are teaching them.”

Grant writing, she explains, would be added to her ideal
pre-service curriculum. “Successful grant writing can help
secure funding for needed technology. Every pre-service
teacher would have to draft a grant. Grant writing would be
mandatory for all grad students. The grant would have to
be submitted, even if ultimately it is not funded.”

Highlighting the Production of
Technology—and AT Research

She would want all her students to attend IEP meetings. “I
conduct mock IEP meetings and make them as raucous as
practicable. I explain to my students that I need to equip
them to work with parents who will be twice their age and
may question their expertise and credentials. Everything
I’ve recommended would be experienced by students
before they go into the field.”

Dr. Lowe advocates a more intense focus on digital literacy,
not only social media, and its incorporation into accreditation
standards. “I want to see AT included in those standards
as well as education about the production of technology.
There is a local community college here that is teaching
its students how to create apps for iPhones and other Apple
technology. I want our students to master technology, not
just to stay abreast of it. I’ll go a step further and say
that I want our pre-service students to be producers of
technology. I want them to be technological innovators.
I want them to be the leaders who are orchestrating
trends, not just following them.”

Lengthy Field Placements;
Masters of Technology
The curriculum she recommends would culminate in a
lengthy field placement. Noting that APSU currently places

(continued on next page)
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She hopes for a greater emphasis on research among
graduate students. “More research would lend itself to other
dimensions, such as multiculturalism. We need more ethnic
integration. We need to adopt a more globalized view that
is consistent with the development of 21st century skills.”

For English Language Learners (ELL), she notes, UD
and its AT component “promote fluency, vocabulary
acquisition, comprehension, writing, study skills and
enhance test-taking skills, the elephant in the living
room that all educators, administrators have to address.”

Academic research on AT is a notoriously slow process, she
notes, “because it’s viewed erroneously as an impractical,
esoteric concern when weighed against other obstacles
that educators face. When there’s a focus on technology
it’s usually on more visceral technology-related concerns,
like cyberbullying and academic cheating, for example, or
about kids who are cutting themselves or teen suicides
or technology-facilitated sexual activity. None of these
concerns are regulated by federal law, whereas the technology needs of students with disabilities are addressed
by federal statute. On a state-by-state basis, however, the
laws vary. In Tennessee for example, there are no statutes
mandating technology support for kids with disabilities.”

UDL and AT: Helping ELL
Students Acquire Basic Skills
UDL, she says, “establishes the technological foundation
that results in the eventual acclimatization of students
with disabilities and ELL students into the classroom
community and normalizes the technology for teachers
and for students with and without disabilities.”
Via AT and UDL, she points out, “ELL students acquire basic
personal communication skills. AT and UDL help students with
staggered educational patterns because those students are
transient and migrate according to agricultural patterns.”

The benefits of accelerated AT research she says, are
spelled out by the National Council on Disability, which
states, “For Americans without disabilities technology
makes things easier; for Americans with disabilities
technology makes things possible.”

In fact, she reveals, “I’m nurturing a concept that would
establish learning stations along major migratory routes to
better serve students who are or will be transient. These
stations will help them stay abreast of the curriculum.” AT
facilitates this concept, she notes.

Universal Design: Aspirational,
but Practical

“We have many students who are transient through Tennessee.
Much of the transience can be attributed to the students’
parents’ undocumented status. Most of the transients are
Hispanics who have the ability to remain, physically, psychologically and linguistically connected to the parent culture.”
Technology facilitates that allegiance to the parent culture
while also enhancing their connectivity to U.S. culture, Dr.
Lowe explains.

With technology a significant expense for financially
hard-pressed school districts nationwide, she says,
“Universal Design for Learning (UDL) is becoming very
enticing, at least here in our region, to educators because
economically we are struggling more than much of
the nation.”

“I have students
who will web-cam
in. I say to them,
‘When you’re
finished web-camming your family
I have a podcast
for you. Here’s a
lesson and some
assignments. Read
this, watch that,
work on this and
send the completed
assignment back to
me from wherever
you are.’”

Educators and administrators, she explains, view Universal
Design as a more versatile approach to technology implementation in the classroom. “It has utility for all learners,
those with disabilities and those who are typically developing.
For students whose disabilities are not severe enough to
qualify under IDEA definitions, UDL addresses their needs
in a more substantive way.”
UDL also reaches children from low socio-economic status
(SES) backgrounds who are over-represented in special
education programs, “which in our region often means
students from rural areas or those who are non-native
speakers of English. Because UDL is a mediating force,
she continues, “we’re finding that UDL utilization appears
to reduce prejudice in the classroom.”
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Classroom Technology that
Helps Families

That approach, she says, “has worked well for me. For
instance, I have a grad student who’s in Hawaii with whom
I continue to work intimately. I have my greatest rapport
with this student. Technology facilitates that.”

AT utilized in the classroom by teachers can also be beneficial
for families, Dr. Lowe says. “I’m a huge fan of the JAWS (Job
Access With Speech) screen reader (http://www2.lib.udel.
edu/atc/jaws.pdf) that provides individuals who are blind with
access, via a PC, to software applications and the web while
also providing outputs to refreshable Braille displays.”

In short, she states, “Universal Design gives educators
and administrators more bang for the buck. With UD
educators can aspire to an ideal while still achieving
very practical goals.”

How Families Can Collaborate
with Educators to Secure AT

Zoom text, she notes, is helpful for students with visual
impairments. Remote captioning is important as are
amplification devices (http://sped.wikidot.com/assistivetechnology-for-students-withhearing-impairments), sign
language interpreters (http://www.atnet.org/resources/
hearing/sign-lang-interpreters.php) and captioning options
for students with hearing impairments. She also appreciates
Windows 7 with a touchscreen PC (http://windows.microsoft.
com/en-US/windows7/products/features/touch). A program
such as Kurzweil’s 3000 text-to-speech (http://www.kurzwei
ledu.com/default.html) is not only applicable for students with
exceptionalities but also for English language learners.”

Parents, Dr. Lowe says, have several resources available
to them when seeking AT for their children. “A quick
search on the Internet can uncover numerous informational
resources and can educate parents about their rights
regarding assistive technology, specifically the right to
have a representative accompany them to meetings
with teachers and school administrators.”
To make sure parents in her area obtain the most knowledgeable representation, she encourages her pre-service
students to remain in touch with APSU after their graduation. “I caution them not to sever ties with us once they
leave here; faculty can be brought in as advocates and
experts. We love strengthening our ties with surrounding
school districts; we enjoy helping parents.”

The emphasis on such products, she concludes, represents
the approach that is most likely to result in the universal
integration of AT into standard classrooms. “In the end,
practicality and effectiveness will win the day for AT and
for the children who need it.”

Most parents, she notes, “want to provide their children
with a safe and loving home equipped when necessary
with devices that enhance mobility and enhance play.
We are socialized with play. AT in the home will help
kids when they are home to become integrated into their
neighborhoods and will enable them to connect with the
children with whom they’ll be attending school in their
community, in areas like ours where busing has been
discontinued and private schools are no longer financially
feasible for most families.”

This article was reprinted with permission from the Family Center on Technology
and Disability, and appeared in their May 2011 newsletter (http://www.fctd.info/).
The Family Center is funded by the U.S. Department of Education’s Office of
Special Education Programs.

❖❖❖❖❖❖❖❖
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The Legal Center
Monitors the Use of
Nursing Homes to
serve Individuals
with Developmental
Disabilities

to and are qualified for living in less restrictive settings
and who currently live in an institution or nursing facility.”
In order to address these barriers, the report identifies the
number of individuals in Colorado who reside in nursing
homes or other institutional settings and breaks down the
data by disability. The report identifies 275 nursing home
residents as having a developmental disability. Thus,
Colorado has more individuals with developmental
disabilities institutionalized in nursing homes than in
regional centers.

By Randy Chapman and Liz Fuselier

Since The Legal Center was established n 1976 we have
advocated moving individuals with disabilities out of large
congregate care institutions and in to smaller community
based settings. Historically those institutions in Colorado’s
developmental disability system were the three state
home and training schools (now called regional centers)
in Pueblo, Wheat Ridge, and Grand Junction. In 1977,
there were more than 1,500 individuals living in those
institutions. Today, after many years of effort by the Division
for Developmental Disabilities, Community Centered
Boards (CCBs), service agencies, and advocates, there
are fewer than 100 people institutionalized on the campuses
of the regional centers. Most people with developmental
disabilities in Colorado live in the community. The Legal
Center, however, has found that there are 260 individuals
with developmental disabilities institutionalized in nursing
homes and we have established a priority to address
that issue.
Last July Colorado issued a report entitled Olmstead:
Recommendations and Policy Options for Colorado. This
report noted that “Colorado has an extensive infrastructure
of home and community based services designed specifically for people with disabilities and the elderly to live in
the least restrictive setting possible. However, there are
still barriers to transitioning for some individuals who wish
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As noted earlier, The Legal Center believes individuals
with developmental disabilities should not be living in
nursing homes or other institutional settings. To our
knowledge, no other entity in Colorado’s developmental
disabilities system is actively investigating the use of
nursing homes in serving individuals with developmental
disabilities. We have, therefore, created a new priority for
2011 to examine the use of nursing homes for people with
developmental disabilities in our state. With our authority as
the Protection & Advocacy System, we have obtained the
names, locations, and ages of people with a developmental
disability living in nursing homes.
Since the Olmstead Report was issued the number of
individuals has dropped from 275 to 260. Of the 260
people with developmental disabilities placed in nursing
homes, 51 are between the ages of 20 and 50. We will
focus initially on these younger individuals. We plan to
work in conjunction with the Colorado Long-Term Care
Ombudsman Program to reach out to each of these
individuals to identify why they have been placed in a
nursing home, their views regarding where they are living,
and their wishes regarding where they would like to live.
If a person prefers not to live in a nursing home, The
Legal Center will do what we can to assist that person
in finding a new home in the community.

CDDC Director’s Note on
Money Follows the Person
Colorado received a Money Follows the Person (MFP) federal grant for
$22 million to be implemented over the next five years. The grant hopes to
move 500 people out of institutions as well as nursing homes in Colorado
within five years. The institution at Wheat Ridge will remain open with a
change in purpose. It will have specialists to support people for a temporary
stay, as well as to support community staff once individuals are living in the
community. There are a number of people living on the campus of the Wheat
Ridge Regional Center in Home and Community Based Services (HCBS)
group homes, but they are not eligible for the MFP because one must live in an Intermediate Care Facility (ICF) to be
eligible. The transition will have the challenge of the capacity of available accessible housing in the community, the lack
of fiscal parity between nursing home rates and home health, as well as the ability of the system to be responsive to both
individual needs, as well as to act in a timely manner. Currently it is quick and relatively easy to get into a nursing home
with retroactive billing being permissive, but the same is not true for home health care. The conflict of interest issue has no
closure at this time, although Centers for Medicare and Medicaid Services (CMS) at the regional level as well as the MFP
group are committed to following through and making necessary changes. Seven full-time equivalent positions (FTE) will
be hired, a scaled-down plan from the original grant application for $80 million.
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Families in Rural Colorado
Using Videoconferencing
Technology for Access
to Services

with anxiety are able
to interact from their
homes, in increments
that work for them,
rather than traveling to
an unknown therapy
site and interacting
with a group of people
whom they don’t know.
Another component of
this study, and one of
great importance to the
funder and our study team, is outreach to the families of children
on the autism spectrum. This outreach includes educational and
training opportunities for parents, school staff and youth in these
rural communities.

JFK Partners, at the University of Colorado Denver School
of Medicine, is currently implementing a study on the use
of telehealth (receiving treatment or services using videoconferencing technology, such as Skype) and youth with
autism spectrum disorder (ASD) and anxiety. The study is
an exploratory grant from Health Resources and Services
Administration (HRSA) that examines the feasibility of providing
an evidenced-based anxiety treatment program to youth on the
autism spectrum with co-occurring anxiety and their families in
rural communities through an online, videoconferencing
technology. This study illuminates a vitally important problem
families are struggling with in Colorado—a lack of funding for
resources in all areas of support for their child with ASD.

In the process of piloting this program, the study team traveled
around Colorado to conduct focus groups with parents in rural
communities to find out what services/supports they thought this
videoconferencing technology could provide. While the team
anticipated that the families in rural communities would be struggling with a lack of resources, we found some of the feedback
surprising. Colorado is a state with a substantial percentage of
communities considered to be rural. There is a fundamental lack
of resources for families with a child with ASD, from providers
and health care professionals to school staff with training and
ASD expertise. Our team met with groups of 7–10 parents in
the mountain region of Roaring Fork Valley, the Yampa Valley,
Durango, and Grand Junction. In these meetings, parents were
asked to reflect on what they currently had available in their
communities in the way of services and supports, and what
they wish they had at their disposal. Invariably, one of the most
desperate needs in all of the communities we visited was training
for school staff. There is a culture of “local control” in the state.
It is written into the Constitution,and one of the byproducts of
this culture in the public school system is that each district, and,
in fact, each school, has a great deal of autonomy around the
programming, services, and training of staff. While the Colorado
Department of Education can recommend quality indicators and
provide training around identification and intervention, they are
unable to mandate that their recommendations be adopted. In all
of the focus groups, the majority of the parents were passionate
in conveying a lack of training and understanding of their child’s
needs among the teachers and administrators directly and indirectly involved in the education of their child.

The Centers for Disease Control and Prevention (CDC) estimates
that 1 in 110 children have an autism spectrum disorder. For
example, of the approximately 4 million children born each year,
approximately 36,500 children will eventually receive a diagnosis
of autism. Government statistics also show a 10-17% increase
in autism diagnoses annually. According to the Autism Society
of Colorado, the state of Colorado is ranked 48th in overall
education outcomes and 50th for special education services. The
only state funding specifically for autism is the Autism Medicaid
Waiver, which only has 75 spaces statewide, with nearly 300
children on the waitlist, and who will ‘age-out’ at 6 years old.
With this underserved population in mind, our research team
lead by Principal Investigator Dr. Susan Hepburn has been modifying an anxiety treatment program for delivery over the Internet
that helps families develop coping strategies for their child on the
autism spectrum. This type of intervention can then be delivered
to families in rural areas of Colorado where there is no access to
expertise, and travel costs for treatment are prohibitive. Our goal
is to understand the feasibility of providing treatment to a family
through sessions online that include one-to-one family and clinician time, small groups of parents with a clinician, and a website
that contains educational modules. The treatment is a 14-week
program that helps parents and children identify a fear and create a plan to address anxiety using cognitive behavioral therapy.
The therapy includes a hierarchy of exposure to the fear, driven
by the parent and child’s level of comfort, family schedule and a
system that is woven into the family’s own environment. A benefit
to this delivery directly into the home is that many of the children

Because of this particular feedback, and consistent focus on
the need for training, we have been able to adjust our study
objectives to include opportunities for our clinicians to provide
webinars on specific topics, small group discussion with parents
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the stress level of the family, and exacerbating the anxiety experienced by the youth with ASD. We are incredibly grateful for the
insight and vigilance of these families. They are an inspiration in
their constant search for ways to ensure the lives of their children
on the autism spectrum will be happy and successful.

through videoconferencing, and school consultation with school
teams in these rural communities. We are currently working with
regional parent leaders throughout the state to coordinate with
various school districts to provide a webinar with our clinicians
regarding ASD and coping strategies appropriate for the school
setting. We have also been able to follow up with individual school
teams to consult on specific cases of identifying ASD in a child or
modifying behavior strategies to become more effective. Essentially, this study has been a vehicle to assist in building capacity
within the existing, limited state educational resources.

Kristen Kaiser, MA, is a Parent Liaison and Instructor at JFK Partners at the
University of Colorado Denver School of Medicine. Ms. Kaiser is a community
leader and parent liaison to families of children with ASD in the community,
as well as those families involved in research studies. As part of the LEND
faculty at the University, Ms. Kaiser co-teaches multi-disciplinary post-doctoral
fellows in disability and the family experience.

Parent input and participation has been a vital component to
our study, and the focus group meetings were an opportunity for
the study team to hear about the stark realities faced by families
dealing with ASD in areas where a lack of resources is impacting

❖❖❖❖❖❖❖❖

Transition
and the ADA

private businesses (including private postsecondary education, medical providers, service providers whether profit or
nonprofit, stores and restaurants).

From the Rocky Mountain ADA Center

Under the ADA, postsecondary education institutions must
offer courses and exams in a place and manner accessible
to qualified individuals with disabilities. The key word is
“qualified.” Postsecondary institutions can require applicants to meet essential technical or academic standards
for admission as long as those are applied to all applicants.
They can require that students complete certain coursework during high school, maintain a certain GPA, or obtain
particular scores on ACT or SAT tests.

Under the Individuals with Disabilities Education Act (IDEA),
transition programs are required to prepare students who
receive special education supports for success in adult
employment, postsecondary education, independent living,
and community settings. A critical component of this preparation is teaching students about their rights under the Americans with Disabilities Act (ADA). The entitlement to student
support provisions under IDEA end once students graduate
from high school and transition programs. At this point, the
ADA becomes one of the most important laws protecting the
civil rights of people with disabilities. Knowledge of this law
is critical for success as an adult with a disability. However,
the ADA is not an extension of IDEA. Significant differences
exist and it is important to understand those differences.

All programs and activities of postsecondary institutions are
covered, including academics, student housing, athletics,
extracurricular activities, clubs and transportation. Postsecondary institutions must make modifications to courses and
programs necessary to ensure accessibility to individuals
with disabilities unless they can demonstrate that making
a modification would fundamentally alter the nature of the
course or program. They are not required to alter or waive
essential requirements necessary to demonstrate mastery

The ADA is a federal civil rights law that prohibits discrimination against individuals with disabilities in the areas of
employment, state and local government programs (including
public postsecondary education, transit, and voting), and
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of program competencies nor change the substantive
content of tests or assignments. In addition, they do not
need to provide modifications that result in an undue financial
or administrative burden, nor do anything which results in a
direct threat or a significant risk of substantial harm.
Examples of possible modifications include providing
electronic documents accessible to screen readers, large
print, sign language interpreters, assistive listening devices,
oral tests instead of written, extra time to complete a test,
a distraction-free location to take a test, relocating a class
to an accessible location, or providing accessible websites.
The only time a postsecondary institution would need to
consider substituting one class for another is if it does not
create a fundamental alteration that would lower or waive
essential requirements.

Employers must provide reasonable accommodations that
allow employees with disabilities to perform the essential
functions of their job. These accommodations are similar
to the modifications discussed above. Possible reasonable
accommodations may include verbal instructions instead of
written, screen reading software, voice recognition software,
pictorial or symbolic graphics as a memory aid, a reader
or scribe, checklists, verbal prompts, additional training, or
color coding. Employers are not required to eliminate an
essential function of the job as an accommodation.

The ADA does not require covered entities to provide
attendants, personal services, or personal devices (wheelchairs, eyeglasses, hearing aids). A student must provide
her/his own attendant if s/he needs an attendant for
assistance with toileting, dressing, or eating. In addition,
under the ADA students with disabilities must comply
with the same conduct and behavior standards as every
other student.

Employers are not required to provide reasonable accommodations that are a fundamental alteration of the nature
of the job or business operation, an undue hardship
(significant difficulty, expense or disruption), or a direct
threat. Employers do not have to provide attendants,
personal services or personal devices. Employees with
disabilities are held to the same performance and conduct
standards as all other employees.

Under the ADA, postsecondary institutions are prohibited
from making inquiries regarding disabilities. If a student
needs a modification, the student bears the responsibility
for disclosing their disability and requesting the modification. If their disability is not obvious, they may be required
to provide documentation of their disability to receive
modifications. The student is responsible for providing that
documentation, including paying for any testing or evaluation needed. The postsecondary institution must respond
to modification requests in a timely manner and pay the
cost of the modification.

Employers are prohibited by the ADA from making
inquiries about disabilities. As such, employees with
disabilities must disclose their disability and make a
request for a reasonable accommodation. If the disability
is not obvious, the employer can require the employee to
provide documentation of their disability.

Many of these same provisions apply to the employment
provisions of the ADA. Under the ADA, employers with
15 or more employees are prohibited from discriminating
against qualified applicants and employees with disabilities
in all employment practices including hiring, firing, layoff,
recall, promotion, compensation, training, benefits, leave
and privileges. Again, the key word is “qualified.” A qualified
individual satisfies the requisite skill, experience, education,
license, certificate and other job related requirements. A
qualified individual is able to perform the essential functions
of the job with or without accommodation. The ADA is not
an affirmative action program.

For more information, please contact the Rocky Mountain
ADA Center at 1-800-949-4232. (www.adainformation.org)
We are available to answer questions and provide materials
about the ADA. We also provide trainings on the ADA for
transition students, teachers, parent groups or any other
interested groups.
Sandy Lahmann is an Information Specialist with the Rocky Mountain ADA Center
and may be reached at 1-800-949-4232 or at slahmann@mtc-inc.com
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120 Legislative Days
Photo credit: The Colorado Chamber of Representatives;
Andre Nantel/Shutterstock.com

By Matt Lopez, Coleman Consulting LLC

The 2011 Colorado Legislature convened in January for 120
days of hearings. The Legislature debated bills late into the night
before adjourning on May 11th. Nearly one-third of this year’s
legislators were serving their first session of a two-year term
and much time was spent keeping them up to speed regarding
issues concerning developmental disabilities. This year a committed group comprising the Council’s Legislative & Public Policy
Committee (L&PP) met every two weeks on Monday mornings
during the session to discuss bills and decide whether to support, oppose or monitor. The Committee considered 72 bills and
narrowed down to 46 the ones they would monitor. The committee identified twelve specific bills to take a position on and
actively follow by testifying before committees, writing letters and
emails, and connecting with the legislators themselves.

Since the bill was defeated, the Executive Order by Karen Beye,
the former Director of the Colorado Department of Human
Services (CDHS), stands. The Executive Order applies to
residential childcare facilities, and regulations will be written
to clarify application to all CDHS facilities, programs and
contractors.

The three priority bills that the L&PP followed closely:
SB11-049, The Ban on Use of Prone Restraints; SB11-183,
State Boards and Persons with Disabilities, and SB11-213,
CHP+ Access Monthly Enrollment Fee, an additional bill with an
amendment debated in the closing hours of the session that could
have significantly affected people with developmental disabilities.

In March the L&PP voted to support SB11-183, State Boards
and Persons with Disabilities. The bill sponsors were Senator
Irene Aguilar M.D. (Denver) and Representatives Marcia
Looper (El Paso) and Bob Gardner (El Paso, Fremont). The
bill mandates that persons with disabilities serve on at least
two state boards. SB11-183 passed through each respective
chamber on unanimous votes. The Governor signed SB11-183
and it became State law on July 1, 2011.

The L&PP’s highest priority was “The Ban on Use of Prone
Restraints.” Senator Suzanne Williams (Arapahoe) and House
Sponsor, Representative Su Ryden (Arapahoe), introduced the
bill. The bill, as introduced, would have prohibited the use of any
type of prone restraint, and was strongly supported by the L&PP.
L&PP member Mike Hoover, and the Council’s director, Marcia
Tewell, followed the bill as it progressed. The bill was heard in
the Senate Judiciary Committee where Dr. Tom Bost and Marcia
Tewell testified in support of the bill. At the hearing Senator Williams
amended the bill to make exemptions as to who could and who
could not use prone restraints. With the amendments added to
the bill, Judiciary decided on a “For Action Only Vote,” meaning
they voted on the amended bill and took no more testimony.
The bill passed unanimously to be heard by the full Senate.

Senate Bill 11-213, CHP+ Access Monthly Enrollment Fee,
was a late bill that the L&PP voted to oppose. This late bill
was proposed by the Joint Budget Committee to help balance
the budget. In essence, it would have charged families $50
annually, with additional charges if there were more than two
children on CHP+. While the bill did pass both houses, the
L&PP continued to advocate strenuously for the Governor’s
veto. Finally, Governor Hickenlooper vetoed this wrongheaded
legislation and put it rightfully to sleep.

Rather than banning all use of prone restraints, the amendments
to SB11-049 would exempt law enforcement, corrections and
residential childcare facilities. Thus, it was the decision of the
L&PP to change their position to strongly oppose the bill. The
bill passed on to the House and was assigned to the House
Health and Environment Committee.

SB11-078, Rules Review Bill, was being debated in the last
days of the legislative session concerning the specific issue of
payday loans. A payday loan bill passed in 2010. When a bill
passes, rules must be written in order to enforce the legislation;
in this case it was done by the Attorney General. The interpretation of all the written rules for every bill passed in the previous
year are included in a single bill affecting every agency, including
payday loans, developmental disabilities, roads, education, and
etc. Every rule that had been written, correct or not, would have
become null and void, effectively causing every agency to go
back to rules prior to 2010. This outcome was averted.

This committee took witness testimony and then
also a “For Action Only” vote. Dr. Bost and Marcia
Tewell again testified for the Council opposing the
amended bill. When the vote was finally taken, SB049 was Postponed Indefinitely thus, killing the bill.
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Detailed Demographics
From 1992 to 1998, the department that funded the National Center to Improve Practice in order to
improve the effective use of technology in education: US Department of Education, Office of Special
Education Programs (http://www2.edc.org/NCIP/)

Percent of people aged 45 and older who are suburban residents: 40
(http://www.brookings.edu/papers/2011/0628_census_age_frey.aspx)

Percent of all minority groups in large metro areas who reside in the suburbs: >50
(http://www.brookings.edu/papers/2011/0504_census_ethnicity_frey.aspx)

The number of beds in skilled nursing facilities in California: 240,000
The approximate amount of money California saves for each person who transitions from a nursing
home into community-based housing: $100 per day
(http://www.carehomefinders.com/olmstead%20primer.html#Anchor-Wha-11911)

Percent of Colorado that is classified as rural or frontier: >70
(http://www.centura.org/body.cfm?id=759)

The number of telehealth strategies being used by the Veterans Health Administration Office of Rural
Health: 3 (http://www.ruralhealth.va.gov/news2/ORH_The_Rural_Connection_Newsletter.asp)
Year in which the “Roadmap to Seclusion and Restraint Free Mental Health Services” was published
by the U.S. Department of Health and Human Services: 2006
(https://purple.ndrn.org/issues/an/rs/resources.htm)
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